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ORDER

Entitlement to service connection for left breast cancer is granted.

FINDING OF FACT

Resolving all doubt in the Veteran’s favor, her left breast cancer is related to exposure to 
hazardous materials during active duty service.  

CONCLUSION OF LAW

The criteria for entitlement to service connection for left breast cancer have been met.  38 
U.S.C. §§ 1110, 1131, 5107; 38 C.F.R. §§ 3.102, 3.303.

REASONS AND BASES FOR FINDING AND CONCLUSION

The Veteran served on active duty from August 1972 to August 1976.

This matter comes before the Board of Veterans’ Appeals (Board) on appeal from a September 
2011 rating decision of the Department of Veterans Affairs (VA) Regional Office (RO) in St. 
Louis, Missouri.  

In April 2016, the Veteran testified at a video-conference hearing before the undersigned 
Veterans Law Judge (VLJ).  A transcript of that hearing has been associated with the claims 
file.

Most recently, the Board remanded this matter for further development in February 2018.  
That development having been completed, this matter has returned to the Board for further 
appellate review.  

Entitlement to service connection for left breast cancer

Service connection may be granted for disability resulting from disease or injury incurred 
in or aggravated by service.  38 U.S.C. § 1110; 38 C.F.R. § 3.303(a).  Establishing service 
connection generally requires competent medical or lay evidence of (1) a current disability; 
(2) an in-service incurrence or aggravation of a disease or injury; and (3) a nexus between 
the claimed in-service disease or injury and the present disability.  See Davidson v. 
Shinseki, 581 F.3d 1313 (Fed. Cir. 2009).

In determining whether service connection is warranted for a disability, VA is responsible 
for determining whether the evidence supports the claim or is in relative equipoise, with 
the Veteran prevailing in either event, or whether a preponderance of the evidence is 
against the claim, in which case the claim is denied.  38 U.S.C. § 5107; Gilbert v. 
Derwinski, 1 Vet. App. 49 (1990).  When there is an approximate balance of positive and 
negative evidence regarding any issue material to the determination, the benefit of the 
doubt is afforded the claimant.

The Veteran has been diagnosed with left breast cancer.  See May 2016 Specialists in 
Oncology & Hematology, P.C. Statement.  Accordingly, the Board finds that she has a current 
disability.  Davidson, 581 F.3d 1313.  

The Veteran asserts that her left breast cancer was caused by exposure to hazardous 
chemicals and environmental contaminants while serving at Fort McClellan, Alabama.  Service 
personnel records show that the Veteran was stationed at Fort McClellan during basic 
training from August 28, 1972 to October 10, 1972.

In support of her claim, the Veteran submitted an environmental exposure report prepared by 
a law firm which discusses the production, use, and storage of various chemicals at Fort 
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McClellan and a nearby Monsanto plant between 1917 and 1999.  The report, which contains 
citations for all of its assertions, indicates that Fort McClellan was the home of the U.S. 
Army Chemical school from 1951 to 1999, and chemicals were located, used, and occasionally 
spilled during that time, including various pesticides, herbicides, chemical warfare agents, 
dioxins, benzenes, lead, polychlorinated biphenyls (PCBs), arsenic, trichloroethene (TCE), 
explosive compounds, chlorinated compounds, and radiological materials.  The report also 
discusses that from 1929 to 1971, a company produced PCBs at a nearby manufacturing plant, 
which, according to the U.S. Environmental Protection Agency (EPA), had the potential to 
leave the property and possibly affect adjacent properties and downstream waterways.  It was 
noted that PCBs remain in the environment for long periods of time, especially in soil 
sediment, and can be transferred to humans by consuming water and food, such as fish, 
animals, and dairy products.  The report also notes that 99 percent of soil samples taken by 
the EPA in 1991 throughout the area surrounding the company plant, including two on the 
perimeter of Fort McClellan’s Pelham Range, tested positive for PCBs.  Additionally, the 
report notes that the base used radioactive isotopes Cobalt and Cesium in large quantities, 
many of which have been buried in Pelham Range, and an isolated incident of underground 
ionized radiation contamination occurred in 1984.  See August 2013 Combined Environmental 
Exposure Report.     

A September 2013 report by the United States Department of Health and Human Services Agency 
for Toxic Substances and Disease Registry reflected that PCBs were manufactured in Anniston, 
Alabama until the early 1970s.  Air sampling data results from October 2012 represented an 
insignificant to slight increase in cancer risk due to PCBs.  See September 2013 Health 
Consultation.  

In April 2016, the Veteran testified, in pertinent part, that she was exposed to hazardous 
chemicals through the contaminated water and soil at Fort McClellan.  She also stated that 
her oncologist indicated these chemical exposures could all be linked to the development of 
breast cancer.  See April 2016 Hearing Transcript.  

Based on the above, the Board finds that the Veteran was at least as likely as not exposed 
to one or more hazardous materials, including PCBs, during her service at Fort McClellan.  
Resolving doubt in favor of the Veteran, the Board finds that an injury in service is shown.

A May 2016 private opinion by the Veteran’s oncologist stated it was as likely as not that 
the Veteran’s breast cancer was caused by her exposure to carcinogenic chemicals at Fort 
McClellan.  See May 2016 Specialists in Oncology & Hematology, P.C. Statement.  

A May 2018 VA medical opinion found that the Veteran’s left breast cancer was less likely 
due to environmental exposures in service, rationalizing that the Veteran had other 
significant risk factors for developing breast cancer.  See May 2018 Medical Opinion 
Disability Benefits Questionnaire (DBQ).  

A June 2020 VA medical opinion stated that it was at least as likely as not that the 
Veteran’s breast cancer was related to her active duty chemical exposure, including exposure 
to PCBs.  The examiner rationalized that PCBs are a known cause of breast cancer.  See June 
2020 Medical Opinion DBQ.  

In sum, the Veteran’s left breast cancer has been attributed by competent medical evidence 
to her in-service exposure to hazardous chemicals, including PCBs.  Although there is a VA 
medical opinion of record that is unfavorable, the Board finds that, at the least, the 
evidence for and against the claim is in relative equipoise.  

(Continued on the next page)

 

As stated above, when the evidence for and against a claim is in relative equipoise, the 
Board, by law, must resolve all reasonable doubt in the Veteran’s favor.  See 38 U.S.C. § 
5107; 38 C.F.R. § 3.102; Gilbert, 1 Vet. App. at 55.  Therefore, the benefit of the doubt 
must be resolved in favor of the Veteran and entitlement to service connection for left 
breast cancer is warranted.
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P.M. DILORENZO

Veterans Law Judge

Board of Veterans’ Appeals

Attorney for the Board S. M. Stedman, Associate Counsel

The Board’s decision in this case is binding only with respect to the instant matter 
decided. This decision is not precedential and does not establish VA policies or 
interpretations of general applicability. 38 C.F.R. § 20.1303.
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